
Date of Meeting:  May 15, 2013 

 

BOARD OF SUPERVISORS 

ACTION ITEM 

 

SUBJECT:     ZCPA-2012-0003, Goose Creek Preserve 

 

ELECTION DISTRICT(S):  Broad Run  

 

CRITICAL ACTION DATE: May 15, 2013  

 

STAFF CONTACTS:  Jane McCarter, Department of Planning 

     Julie Pastor, Department of Planning 

 

RECOMMENDATIONS: 

 

Transportation and Land Use Committee:  On May 10, 2013, the Transportation and Land 

Use Committee voted 3-2 (Volpe, Reid, Higgins support; York and Clarke opposed) to forward 

the application to the Board with a recommendation that it be returned to the Planning 

Commission for review of the proposed townhouse design, a revised proffer statement and new 

public hearing. 

Planning Commission:  On December 19, 2012, the Planning Commission forwarded the 

Zoning Concept Plan Amendment application to the Board of Supervisors with a 

recommendation of approval (5-3-1, Klancher, Ruedisueli, and Syska—opposed; Douglas—

absent), subject to the Proffer Statement dated December 2012 as amended at the January 8, 

2013 Planning Commission worksession, and based on the Findings for Approval. 

 

Staff: Staff recommends denial of the application. Staff cannot support this application until 

issues related to design/unit type, appropriate capital facilities contribution and unmet housing 

needs are resolved.  

 

 

BACKGROUND:  

 

On April 6, 2012, the County accepted on behalf of Brookfield Goose Creek Preserve LLC, an 

application to amend the concept plan and proffers approved with ZMAP-2002-0009, Goose 

Creek Preserve, in order to revise the design of 64 multi-family dwelling units and revise 

proffered open space and recreational amenities, with no resulting change in density, for a 4.49 

acre portion of Land Bay IV in the PD-H4 (Planned Development-Housing), zoning district and 

administered in accordance with ADU R-8 provisions of the Revised 1993 Zoning Ordinance.  

ZMAP 2002-0009, Goose Creek Preserve, was approved by the Board of Supervisors July 6, 

2004 for the rezoning of 164 acres to a PD-H4 mixed use residential community with 500 

dwellings at a density of approximately 3.06 dwelling units per acre.  
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On April 10, 2013, the Board of Supervisors conducted a public hearing on this matter; one 

member of the public spoke neither for nor against this application, but addressed parking 

limitations throughout the community. Discussion from the Board included confirmation of the 

zoning definitions of unit type, design elements of the unit type proposed, and concern that a 

Zoning Administrator’s determination regarding unit type within this proposal had not yet been 

made. Board members also requested proffers and plats of the three examples provided by Staff 

at the public hearing of existing townhouse condominium communities in Loudoun County; 

sought clarification of the elements within each proposed unit as they related to the Zoning 

Ordinance definitions of unit type; and discussed similar units elsewhere in the County. After 

discussion, the Board voted 9-0 to forward ZCPA 2012-0003, Goose Creek Preserve, to the 

Zoning Administrator for a formal zoning determination of unit type and, once the zoning 

determination was made by the Zoning Administrator, that the ZCPA be scheduled in the 

Transportation and Land Use Committee for discussion and final recommendation to the Board.  

 

The Zoning Administrator rendered a determination that the units proposed in the application 

cannot be considered as multifamily and they are townhouses. (see Attachment 2, ZCOR 2013-

0078) On May 10, 2013 the Transportation and Land Use Committee (TLUC) met to discuss the 

application further. 

 

Staff noted the various options for further consideration of the application including taking 

action on it as is; suspending action should the Applicant wish to appeal the zoning 

determination (and continuing this process through the Board of Zoning Appeals and thereafter 

to the Circuit Court); accepting the applicant’s withdrawal of the application; or agreeing to 

consider a revised application to account for the units as single family attached units. Staff also 

outlined the information needed to evaluate the application should the Applicant decide with this 

latter option to reflect the units appropriately as single family attached units. These items include 

a revised concept plan, addressing ADUs, Unmet Housing Needs, and Capital Facilities 

Contribution in accordance with the 2009 CIF. 

 

With respect to the Capital Facilities Contribution, members of the Committee asked whether the 

Applicant would be willing to provide the current capital facilities contribution for the proposed 

townhouse units rather than the multi-family capital facilities contribution previously approved 

with ZMAP 2002-0009. The Applicant declined. However, they did acknowledge the County 

Attorney’s request that they clarify the number and unit type for the land bay in the proffer 

statement (see Attachment 4) and that the application go through a new public hearing process.  

 

A motion to forward the application, as is, to the Board with a recommendation of denial failed 

2-3 (Clarke and York supported; Volpe, Higgins, and Reid opposed). 

 

A motion was then made to forward the application to the Planning Commission for review and 

public hearing. The TLUC stated the Applicant should clarify the unit type proposed, address 

and justify their proposed capital facilities contribution, and ensure the advertisement for single 

family attached rather than the multi-family units previously advertised are addressed prior to the 

Planning Commission public hearing.  
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The TLUC also recommended that the unit type definitions in the Revised 1993 Zoning 

Ordinance be considered in a future package of the Business Friendly Zoning Ordinance 

Amendment (ZOAM) and sent to the Zoning Ordinance Action Group (ZOAG) for their input. 

Staff offered that the current Route 28 Zoning Implementation effort is in the best position to 

accommodate such revisions and in the timeliest fashion. This appeared to be agreeable to the 

Committee so long as feedback from the ZOAG is solicited in the process.  

 

ISSUES: 

 

As it currently stands (without revision), Staff  continues to recommend denial of the application.  

The proposal has three outstanding issues: (1) design/unit type; and fails to address (2) 

appropriate Capital Facilities Contribution, and (3) Unmet Housing Needs consistent with the 

single-family attached unit type. Staff included a full analysis of the application in the Board’s 

Public Hearing Staff Report and Transportation and Land Use Committee memo previously 

distributed to the Board.  

 

FISCAL IMPACT: 

 

As townhouses, there is a negative impact to the County of $28,295 per market rate unit for the 

Capital Facilities Impact Contribution for this project based on the applicants current Proffer of 

$12,090 per market rate unit. The proposed unit type/design, as determined by the Zoning 

Administrator, is a townhouse and the anticipated capital facilities contribution would be 

$40,385 per market rate unit. Additionally, the applicant has not proffered to provide dwelling 

units that provide for unmet housing needs, or proffered a cash contribution of $112,500 to 

address unmet housing needs. 

 

ALTERNATIVES: 

 

The Board may approve, deny, or continue discussion of the zoning concept plan amendment 

application. 

 

DRAFT MOTIONS:   
 

1a. I move that the Board of Supervisors return ZCPA-2012-0003, Goose Creek Preserve to the 

Planning Commission to allow the Applicant to submit revised materials for the development 

of 64 additional Single Family Attached units on Landbay IV of the Goose Creek Preserve 

application for consideration and public hearing.  

 

AND 

 

1b. I further move that the Staff incorporate consideration of the Zoning Ordinance dwelling unit 

type definitions (Article 8) in the Route 28 Zoning Implementation effort with a 

recommendation from the Zoning Ordinance Action Group (ZOAG).  

 

OR 
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2. I move that the Board of Supervisors deny ZCPA-2012-0003, Goose Creek Preserve with 

findings dated May 15, 2013 (Attachment 3). 

 

OR 

 

3. I move an alternate motion. 

 

ATTACHMENTS:  

 

1. Vicinity Map. 

2. Zoning Administrator Determination, ZCOR 2013-0078, dated May 2, 2013. 

3. Findings for Denial dated May 15, 2013. 

4. Proffer Statement dated April 25, 2013. 
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VICINITY MAP  

  

Directions: From Leesburg, take the Dulles Greenway (Route 267) east to Exit 4 (Belmont 

Ridge Road – Route 659). At the end of the ramp turn right onto Route 659 south. Goose Creek 

Preserve is immediately on the right (west) side of Route 659 at 21167 Belmont Ridge Road.  

 

 

 

 

 

 

 

 

ATTACHMENT 1 
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FINDINGS FOR DENIAL: 
 

1. The Loudoun County Zoning Administrator has determined that the dwelling units as 
depicted on the submitted Concept Development Plan are townhouse units and not 
multi-family units.  
 

2. The applicant’s proposed capital facilities contribution per townhouse dwelling unit to 

address the increased capital facilities impacts that such units would generate is not 

in conformance with the Capital Facility Intensity Factor adopted by the Board of 

Supervisors for single-family attached dwelling units pursuant to the Implementation 

policies of the Revised General Plan. 

 

3. The townhouse (single family attached) unit design would result in a greater capital 

facilities impact than the currently approved multi-family dwelling units and the 

application fails to provide adequately for such greater capital facilities impact. 

 

4. The application is not consistent with the Revised General Plan policies, Chapter 11 

Capital Facilities Guideline 1, and fails to adequately mitigate the impacts of the 

proposed use. 

 

5. The application does not address the full spectrum of unmet housing needs (0% to 

100% of the AMI), as identified in the Revised General Plan policies (as amended by 

CPAM 2007-0001, Countywide Housing Policies, Chapter 2, Housing text).  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 3 
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This version received by CAO via email 4/25/2013 3:16 PM 

GOOSE CREEK PRESERVE  

ZONING CONCEPT PLAN AMENDMENT 

(FIRST AMENDMENT TO GOOSE CREEK PRESERVE 

PROFFER STATEMENT ZMAP 2002-0009) 

ZCPA 2012-0003 

 

April 25, 2013 

 

 

 

 Pursuant to Section 15.2-2303 of the Code of Virginia and Section 6-1209 of the Revised 

1993 Loudoun County Zoning Ordinance (the “Zoning Ordinance”), Goose Creek Estates, 

LLC, a Virginia limited liability company (the “Owner”), the owner of 73.40 acres of real 

property described as Loudoun County Tax Map #78, Parcel 7 (PIN 154-37-0101) (“Parcel 7”), 

which is a portion of the property subject to rezoning application ZMAP 2002-0009, Goose 

Creek Preserve, approved on July 6, 2004, by the Loudoun County Board of Supervisors (the 

“Board”), on behalf of itself and its successors in interest, hereby voluntarily proffers that 

development of the 4.49 acre portion (the “Parcel”) of Parcel 7 that is the subject of this ZCPA 

2012-0003 and is illustrated as the “Limits of Application” on Sheet 2 of 8 of the plan set entitled 

“Goose Creek Preserve Portion of Land Bay IV Zoning Concept Plan Amendment” dated 

February 2012, as revised April 17, 2013 (the “Plans”) attached hereto as Exhibit A, shall be in 

substantial conformance with (i) the proffers as set forth below (the “Proffers”), (ii) Sheets 1 and 

3 through 8 of 8 (the “Concept Development Plan”) of the Plans, (iii) the ZMAP 2002-0009 

Proffer Statement dated June 7, 2004 together with the letter of clarification dated July 1, 2004 

(the “ZMAP 2002-0009 Proffers”), and (iv) Sheets 5 through 10, defined as the concept 

development plan approved with ZMAP 2002-0009 (the “ZMAP 2002-0009 Concept 

ATTACHMENT 4 
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Development Plan”) referenced in the ZMAP 2002-0009 Proffers, all of which are incorporated 

herein by reference.   

 

 All proffers made herein are contingent upon approval of this ZCPA 2012-0003.  If 

accepted, the Proffers amend, supersede and/or replace only those portions of the ZMAP 2002-

0009 Proffers and those portions of the ZMAP 2002-0009 Concept Development Plan as 

specifically indicated below.  The remainder of the ZMAP 2002-0009 Proffers and the ZMAP 

2002-0009 Concept Development Plan shall remain in full force and effect.   

 

 The first sentence of Proffer I.A. of the ZMAP 2002-0009 Proffers is deleted in its 

entirety and the following is substituted therefore:   

 

I. REZONING PLAT AND PHASING 

 

 A. Substantial Conformance.  The Parcel shall be developed in substantial 

conformance with the Concept Development Plan defined herein above as comprising Sheets 1, 

and 3 through 8 of the Concept Development Plan as revised through April 17, 2013, and with 

the concept development plan defined as Sheets 1, and 5 through 10 of the plan set approved 

with ZMAP 2002-0009 except as modified by the Concept Development Plan.   Each dwelling 

unit constructed on the Parcel shall be consistent with the definition of a multifamily dwelling 

defined in the Zoning Ordinance as “a building containing five or more dwelling units not having 

a separate lot.”  No dwelling unit constructed on the Parcel shall exceed 2,000 square feet of 

habitable space, excluding enclosed parking (a garage) and the common foyer for each such 

dwelling unit.  With the exception of a garage door for vehicular access, no dwelling unit 

constructed on the Parcel shall have a separate ground level pedestrian entrance from the outside.   
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 The following paragraph shall be added as Paragraph I.D.: 

 D. Lighting on the Parcel.  All exterior lighting fixtures on the Parcel shall be full 

cutoff lighting fixtures that shall be fully shielded and with light directed inward and downward 

away from streets and adjacent properties.   

 The following paragraph shall be added as Paragraph I.E.:   

 E. Multifamily Capital Facility Proffer for Parcel.  The Capital Facilities 

Contribution as that term is defined in Proffer V.A. of the ZMAP 2002-0009 Proffers for all 

dwelling units constructed on the Parcel shall be Eight Hundred Seventy-Nine Thousand and 

One Hundred Eighty-One and 20/100 Dollars ($879,181.20), which shall be payable at the time 

of approval of the zoning permit for each of the said sixty (60) market rate dwelling units in the 

amount of Fourteen Thousand Six Hundred Fifty-Three and 02/100 Dollars ($14,653.02) for 

each of the sixty market rate dwelling units constructed on the Parcel.   
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 These proffers shall be binding on the heirs, executors, administrators, assigns and 

successors in interest of the Owner.  The undersigned hereby warrant that all of the owners of 

any legal interest in the Parcel have signed this proffer statement, that no signature from any 

additional party is necessary for these proffers to be binding and enforceable in accordance with 

their terms, that the Owner has full authority to bind the Parcel to these conditions, that the 

undersigned are authorized to act on behalf of the Owner, and that the proffers are entered into 

voluntarily.   

     GOOSE CREEK ESTATES, LLC, 

     a Virginia limited liability company 

 

 By:   BROOKFIELD WASHINGTON, LLC, 

  a ____________ limited liability company, 

  Member  

 

 By:      

 Name:      

 Title:      

 

 

      By: U.S. HOME CORPORATION, 

       a Delaware corporation, 

       Member  

 

        By:      

        Name:      

        Title:      
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COMMONWEALTH OF VIRGINIA 

 

CITY/COUNTY OF     ; to-wit: 

 

 Before the undersigned, a Notary Public in and for the aforementioned jurisdiction, 

personally appeared __________________________, as ______________________ of 

Brookfield Washington, LLC, a _________________ limited liability company, Member of 

Goose Creek Estates, LLC, a Virginia limited liability company, who acknowledged that he/she 

executed the foregoing Proffers with the full power and authority to do so.   

 

 IN WITNESS WHEREOF, I have affixed my hand and seal this __________ day of 

___________________, 2013.   

 

             

      Notary Public 

My Commission Expires: 

Notary Registration Number:   

 

 

COMMONWEALTH OF VIRGINIA 

 

CITY/COUNTY OF     ; to-wit: 

 

 Before the undersigned, a Notary Public in and for the aforementioned jurisdiction, 

personally appeared __________________________, as ______________________ of U.S. 

Home Corporation, a Delaware corporation, Member of Goose Creek Estates, LLC, a Virginia 

limited liability company, who acknowledged that he/she executed the foregoing Proffers with 

the full power and authority to do so.   

 

 IN WITNESS WHEREOF, I have affixed my hand and seal this __________ day of 

___________________, 2013.   

 

             

      Notary Public 

My Commission Expires: 

Notary Registration Number:   

 

 
 
 

 

 

 

 
 

 


